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GENERAL TERMS AND CONDITIONS OF CONTRACTS
FOR TRANSSHIPMENT, SERVICE AND STORAGE OF CONTAINERS
constituting an annex to the Tariff, version 1.0 valid as of 15.12.2023.

PREAMBLE

The General Terms and Conditions of Contracts for Container Handling, Servicing and Storage apply
to the Tariffs concluded by Balticon Spétka Akcyjna with its registered office in Gdynia (KRS:
0000366414, NIP: 9581639003, REGON: 221098752) at ul. Tadeusza Wendy 15, 81-341 Gdynia
(hereinafter Balticon) with its contractors in writing, orally or via email and are in addition to the
Tariff that has been approved by the Parties.

These General Terms and Conditions of Contracts are excluded when a separate contract for
container handling, servicing and storage is entered into by the Parties.

§1 GENERAL PROVISIONS & DEFINITIONS

"Container" - means a multimodal cargo unit (ITU), which is a large reusable container that
serves as a bulk package for the transportation of smaller packages or other general, semi-
bulk and bulk cargos, equipped with elements that allow its rapid transshipment between
different modes of transport without the need for cargo handling, having a capacity of 1m? or
more. Specifically, a container is considered a unit that meets ISO 668 standards.

"Depot" - means a delivery and reception point, as well as a place where empty containers
are stored or where suitable goods are kept awaiting collection by the Customer who
ordered them. This place allows containers to be reloaded from one mode of transport to
another so that they can set off on the next part of their journey. Container servicing, i.e.
repairs, inspections and washing of containers so that they can continue to be fit for use, also
takes place at the Depot.

"Tariff" - means an agreement between the Parties in writing, orally, or via email, containing,
in particular, the agreed monetary rates set in amount between the Parties, with respect to
the Services to be provided by Balticon to the Customer, as previously agreed by the Parties
and these Terms and Conditions. The tariff containing a reference in its content to these
General Terms and Conditions shall be binding on the Parties.

"Force Majeure" - means an event which is beyond the control and without the fault or
negligence of the Affected Party and which the Affected Party, in the exercise of reasonable
diligence, was unable to prevent or subsequently avoid (even exercising reasonable
diligence) provided that such event shall be limited to (i) an act of God, flood, earthquake or
other natural disaster; (ii) epidemic or pandemic; (iii) terrorist attack, civil war, piracy, riot or
civil commotion, war or threat of war (declared or undeclared), armed conflict, imposition of
sanctions, embargo; (iv) nuclear, chemical or biological contamination; (v) export or import
restrictions; or (vi) nationwide or regional strikes.

"Services" - means the services to be provided by Balticon to the Customer as set forth in
these General Terms and Conditions and any other services that may be agreed upon
between the Parties in the course of negotiations.

In this Agreement, references to the singular shall include the plural and vice versa, and
references to any Polish legal term in relation to any other jurisdiction shall be deemed to
mean that which is most similar in such jurisdiction to the Polish legal term.
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Balticon, as the provider of services at the Depot, undertakes to receive, handle, issue, store
and service (repair, inspection and washing) the Customer's containers, and the Customer
undertakes to pay the remuneration, taking as a basis the rates specified in the Tariff.
Services will be provided by Balticon at Depots whose location is specified in the Tariff or
are specified at www.balticon.pl/depot.

§2 DUTIES, RESPONSIBILITIES AND RIGHTS OF THE PARTIES
Balticon under the concluded agreement (i.e., in particular, when the Tariff is signed by a
person authorized to represent the Company) undertakes to ensure, among other things, the
proper condition of the Depot, qualified personnel, equipment and preparation of the
necessary documents to provide the Services with due diligence.
Balticon represents that any Container shall not be released to any third party without the
express written consent of Customer.
Balticon shall be fully responsible for Customer's Containers from the time they are
delivered to the Depot, including any loss due to loss, damage or theft, unless such loss,
damage or theft is not the sole fault of Balticon and Balticon has used its best efforts to
prevent it.
Balticon's liability for non-performance or improper performance of its obligations under the
Tariff or the General Terms and Conditions is limited to the amount of insurance under the
terms of §5. The Parties exclude the possibility of asserting any claims in excess of the sum
insured or guaranteed specified for the Depot.
Balticon undertakes, upon any written request from the Customer, to promptly report,
among other things, the types, condition and quantity of containers at the Depot.
The Containers in Balticon's possession are the property of the Customer, however, in the
event that the Customer is in arrears with payments on any account, and in particular in
violation of §3 of these General Terms and Conditions or the Tariff, Balticon reserves the
right to pledge the Containers in accordance with generally applicable law in the Republic of
Poland, in particular the Act of April 23, 1964 - Civil Code. The right of pledge on the
Containers shall remain in effect until the Customer has paid all outstanding monies,
together with interest for delay in commercial transactions in accordance with the Act on
Prevention of Excessive Delays in Commercial Transactions of March 8, 2013, recovery costs
and storage costs.
Balticon shall be entitled to suspend the provision of Services in justified cases in the event
that the Customer violates the provisions of the Tariff or these General Terms and Conditions
of Contracts, the provisions of common law in the Republic of Poland, commercial relations
or good morals. Balticon additionally has the ability to temporarily suspend the provision of
Services in the following situations:

a) atmospheric conditions preventing the safe provision of the Services in accordance
with generally applicable health and safety regulations, in particular such as high
winds, heavy rainfall, thunderstorms, floods and flooding of the Depot;

b) temporary critical loss of operational capacity of the Depot, caused, for example, by
congestion on the Depot.

In the event that third parties make any claim against Balticon with respect to Balticon's
improper provision of Services through the sole fault of the Customer, the Customer shall be
obligated to fully satisfy all legitimate claims arising therefrom, and in particular shall be
obligated to assume such claims, reimburse Balticon's costs and pay damages to third parties
if required. Balticon undertakes to immediately inform the Customer of third-party claims
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submitted to it and in order to enable the Customer to take defense actions against such
claims.

Container repair cost estimates are created by Balticon on the basis of the IICL5 standard.
Balticon's liability to the Customer for any modifications or reductions of items on the
Container repair cost estimates made by the Customer, in particular if they lead to a
reduction of the Container utility standard below the required level, is excluded.

The Customer agrees that the Services specified in the Tariff or these General Terms and
Conditions may be provided by entities affiliated by capital or belonging to the Balticon
capital group.

§3 RATE ARRANGEMENTS
The Customer shall pay Balticon the remuneration determined on the basis of the rates
included in the Tariff, together with any additional charges if so determined by written or
email arrangements of the Parties, unless expressly stated otherwise in the Tariff.
The Customer shall not have the right to deduct any amounts of remuneration from the
amounts due to Balticon, without the express consent of Balticon in writing or by e-mail,
expressed by a person authorized to represent the Company.
The Customer undertakes to pay within 14 calendar days calculated from the date of
issuance of the VAT invoice, unless the Parties agree otherwise in the Tariff. In case of
untimely payment, Balticon is entitled to charge statutory interest for delay in commercial
transactions in accordance with the Act on Prevention of Excessive Delay in Commercial
Transactions of March 8, 2013, i.e. the law generally applicable in the Republic of Poland.
Balticon reserves the right to unilaterally increase the rates set forth in the Tariff via an email
message sent to the Customer's known email address. The Customer has the right to object
within 14 calendar days counted from the date of notification of the rate increase via the e-
mail message sent by Balticon. The effect of expressing an objection shall be the termination
of the Agreement (Tariff) in accordance with the notice period binding the Parties as
specified in the Tariff or these General Terms and Conditions. Failure to express an objection
in the response sent to Balticon's e-mail message shall be deemed tacit consent to the
increase of the rates contained in the Tariff. The amended rates pursuant to the procedure set
forth in this paragraph shall become effective as of the date specified by Balticon in the e-
mail message, but no earlier than the first day of the calendar month following the e-mail
message from Balticon.
If the rates set forth in the Tariff do not include a validity period, they are deemed to be valid
until the end of the calendar year in which they are set forth. The rates specified in the Tariff
may be changed in the course of negotiations between the Parties after final approval by
Balticon or may be changed unilaterally by Balticon after the expiration of the period
indicated in the preceding sentence.

§4 APPLICABILITY OF TARIFF AND GTC

The Tariff is concluded for the specified period of time indicated therein, calculated from
the date of its conclusion, taking into account §3 section 5 of these General Terms and
Conditions of Contracts, i.e. after 12 months it is automatically renewed for an indefinite
period of time with one month's notice effective at the end of the calendar month, unless
otherwise agreed by the Parties in the Tariff. These General Terms and Conditions of
Contracts shall be in effect during the term of the Tariff and shall be related to it.

The tariff may be terminated only in the following cases:



a) upon at least one month's notice by the Party effective at the end of the calendar month;
b) with immediate effect by Balticon, in case of violation of the provisions of the Tariff or
these General Terms and Conditions of Contracts (in particular, failure to pay on time)
by the Customer, after a summons with a 7-day deadline for cessation of further
violations or a call for payment, which may also be sent electronically to the Customer's
email address known to Balticon;
c) immediately by Balticon if the Customer enters any form of insolvency, bankruptcy,
when it is unable to pay or avoids paying its obligations to Balticon;
Termination of the Tariff for any reason shall be without prejudice to the rights, obligations
and liabilities of the Parties that may have arisen prior to its termination. Clauses and
provisions of these General Terms and Conditions that inherently remain in effect after its
termination shall remain in effect regardless of the termination of the Tariff for any reason.
In the event of termination of the Tariff, Balticon shall, upon receipt of the Customer's
written order, make all of the Customer's Containers and Equipment available to the
Customer for collection, provided that the Customer has settled all obligations to Balticon.
All other items belonging to the Customer in the possession of Balticon, including all lists,
manuals, technical guidelines, documents or property pertaining to or belonging to the
Customer, shall be returned immediately upon receipt of the Customer's written order.
In the event of termination of the Tariff by Balticon pursuant to §4.2(b) or 4.2(c), Balticon
shall be entitled to charge fees for the provision of Services and fees for the storage of
Containers in an amount equal to twice the rates set forth in the Tariff. In case of failure to
collect Containers on the date set by Balticon, the Customer shall be obliged to pay a fee for
storage of Containers in an amount determined by Balticon, the amount of which may
depend on current market conditions.

§5 INSURANCE
Balticon declares that, as of the date of conclusion of the Tariff, it has a business liability
policy. Balticon will provide the insurance policy upon request of the Customer.
The subject matter of the insurance covers Containers located at Balticon S.A. Depots, in
specific monetary amounts for each Depot and with specifically indicated coverage and
insurance or guarantee sum.
Balticon shall be liable for any damage or loss caused to the Containers in connection with
its operations up to the amount indicated in the insurance policy depending on the specific
Depot.
The Customer has the right to additionally insure the Containers, to which Balticon agrees.
In such a situation, the Customer shall be obliged to present the insurance policy each time
Balticon requests it.

§6 CONFIDENTIALITY

The parties are obliged to maintain the secrecy of all information they learn about during
their cooperation, in particular, information covered by company secrets, as well as the
content of the Tariff.

Any information, whether oral, written, electronic or otherwise, that the Parties share with
each other in the provision of the Services shall be treated as confidential information and
shall be used solely for the performance of the obligations covered by these General Terms
and Conditions, which shall be without prejudice to the Parties' obligations to disclose



information imposed on the Parties by applicable law. The exception is if the other Party
expressly agrees to share confidential information with third parties.

The Customer consents to the provision of information related to the terms and conditions
or the performance of the Services to entities belonging to the capital group of which
Balticon is a part, within the meaning of the provisions of the Act of February 16, 2007 on
Competition and Consumer Protection in force in the Republic of Poland.

The parties will take all necessary measures to maintain the confidentiality of the received
information, materials, documents inside their company, using the same safeguards as in
maintaining the confidentiality of the secrets of their own company.

§7 FORCE MAJEURE
The Party claiming Force Majeure in order to exclude its liability for non-performance or
improper performance of contractual obligations shall be obliged, under pain of non-
recognition of the exclusion of liability, to notify the other Party immediately, but no later
than within 7 (seven) working days, of the occurrence of such circumstances and their
cause, provide all related information, including documentation and justification of the
relationship between the Force Majeure and the non-performance or improper performance
of contractual obligations.
If a Party is prevented or delayed from performing any of its obligations under this
Agreement as a result of Force Majeure, the Affected Party shall not be held in breach of
this Agreement or otherwise responsible for any failure or delay in performance.
The corresponding obligations of the other Party shall be suspended and its time for
performance of such obligations shall be extended to the same extent as in the case of the
Party affected by the Force Majeure.

§8 FINAL PROVISIONS
Any changes to the Tariff must be made in writing, otherwise they are null and void,
subject to the provisions for changing the rates in the Tariff, which may also be made
electronically.

These General Terms and Conditions are available on the website at www.balticon.pl/depot
and are continuously updated. They are valid for the Parties if the Customer has been
informed of their contents at the latest before signing the Tariff. Each Tariff shall include in
its content a reference to these General Terms and Conditions of Contracts. Historical
versions with the effective date of these General Terms and Conditions of Contracts will be
available on the Balticon website indicated above.

Any disputes arising in connection with the provision of the Services, the implementation
of the Tariff or these General Terms and Conditions, as well as those arising from any
mutual relations of the Parties shall be resolved in accordance with the jurisdiction and
under the laws generally applicable in the Republic of Poland, by the Common Court with
jurisdiction over the seat of Balticon. The Parties do not provide for exceptions in this
respect.

In matters not covered by these General Terms and Conditions of Contracts, the provisions
of the Act of April 23, 1964 shall apply - Civil Code, in force in the Republic of Poland, and
in particular the provisions of the sections relating to the contract for the provision of
services and the contract of mandate.



